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Executive Summary

An important concept in Southeast Asia before the advent of the modern state is
citizenship as a relation between an emperor and subjects. The emperor or the monarch
expressed her or his supreme power through vassals of multiple ethnicities under her or his reign.
The more ethnic/cultural/racial differences, the greater the power of the ruler. At the time before

the modern state, multi-ethnicities is not a threat to a ruler.

The arrival of the modern state in the late nineteenth century and the beginning of the
twentieth century has brought the new concept of citizenship. The modern states classify people
in relationship to the state as oppose to a ruler. People under the governance of the modern
states share a common qualification of the same "nationality".At the modern states downplayed
the cultural/ethnical/racial characteristics but emphasize that the nationality is the most
important prerequisite to classify a person as a "citizen/a member of the state" versus an "alien".
The state uses the citizen/alien classification to identify that citizens are entitled to have the right
and liberties to full access of state welfares. However, aliens are subjected to certain restrictions
of rights and liberties, depending on each state's standards and the perspectives of what kinds of

richts and liberties aliens can access.

The change of perception of citizens/nationals under a state had not happened over a
short period. The notion of nationality under modern states had been gradually conceptualized
in the region after the influence of the West and elites in each state or each society had
alternatively formed their perception on the people. Nevertheless, the implementation of these
concepts, including legislation and state measures, depends on the internal factors in each
society.

In Thai society, the concept of nationality had gained significant influence since the reign
of King Rama V and King Rama VI. The Nationality Act was promulgated in the dawn of the

twentieth century. The Naturalization Act was enacted in 1911 and 1913respectively. This change
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was possible considering Thailand wanted to modernize and to transform the pre-modern state
to the modern state, firstly, by determining its boundary. The creation of the mandala style
authority of the state, with the King as the central supreme leader over local independent vassal
state powers, had been replaced by the modern state which requires the citizens to share a single
and unified nationality. At the same time, the modern state downplayed the racial/ethnical

significance of pre-modern state citizenship.

For Myanmar/Burma, after the independence from the British colonial, in 1948,
independence came with the birth of Burma as a modern state. However, the modernization
process was a result of the collective multi-ethnic struggle with an expectation that each ethnic
participating in the struggle would have had autonomous governance in the eve of independence.
Later, the SPDC abolished the Panglong Agreement and attempted to create the Union of Burma.
The Burmese Nationality law, enacted in 1948, therefore recognized people from " Indigenous
races",) as the key group of people who have the right to Burmese nationality. Their parents and

grand-parents receive the rights to permanent residence.

However, it should also be noted that in the initial stage, the nationality as a classifier
existed during the transition to the modern Burma state, given the fact that the elites in the
making of the modern state of Burma also share the same idea of the nationality as the classifier
of who will be counted in. The endeavor, aiming at indoctrination and the concept and the
practice of the nationality as the modern state classifier, required time and state power
technology and apparatus, which enables the nationality to be significant. It is not unusual in the
Thai and Burmese/Myanmarese society that, earlier, the people did not regard the nationality as
meaningful and the significance immediately after the implementation. It took several decades

for the people to recognize the nationality.

The Thai Nationality Act, from a de jure consideration (through the legislative provision),
allows people to have access to Thai nationality, especially under the jus soli (territorial link

principle), anyone born in the Siamese Kingdom can acquire the Thai nationality, regardless of
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the nationality of their parents or the nature of immigration. The legislation reflected an endeavor
to include people in modern state-building. (It significantly differs from complex and restrictive

for the present process of acquiring Thai nationality.)

Similarly, the Burmese nationality law gives indigenous descents Burmese citizenship. The
provision seems to be inclusive for to people of diverse ethnics in the modern Burmese state to
be the citizens of Burma/Myanmar. However, the term indigenous descent is in itself problematic
because there are many ethnic people in Myanmar. (In 1982, there were 135 recognized

ethnic/indigenous groups.)

However, there are common problems regarding nationality when the government cannot
ensure that it can comprehensively access the people and issue identification documents. This
difficulty may be considered a consequence of technological limitations at earlier times. Second,
and most importantly, the Thai and Burma/Myanmar states struggle to classify people if they are

located at the periphery of the governance.

In Thailand, although the Nationality Laws had been enacted since the 1910s, restrictions
on transportation systems to remote areas is an ever-present obstacle. Coupling with the armed
struggle with the Communist Party of Thailand which has recently ended in the 1980s, the people
faced tremendous hurdles, if not impossibility, to have identification documents and citizenship.
The strugsle to have identification documents an ongoing difficulty. As previously mentioned, as
the modern state ages, the Nationality Laws have become restrictive, even the state can access

the undocumented people in remote areas, they are not qualified to have the Thai nationality.

Comparatively, in present-day Myanmar, the ailing transportation system prevents the
reach and sphere of state power the periphery effectively, whilst the ethnic groups maintain
political power over indigenous lands. The conflict between the government of the Union of
Myanmar and various ethnic groups demanding various degree of autonomy significantly

compromise the regime's ability to access those ethnic areas/ (Even though at the beginning of
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the 21st century, the regime and central government can consolidate more power and extended
the reach.) The limitations of the Burmese state power since the publication of documents
Lena1sazlsny] bears implications on the ability to access and implement policies or measures to
identify who is qualified to Burmese citizenship. Obstacles such as the birth registration system,
the identification document preparation for individual, the census, the enumeration of the
population under its jurisdiction, and uncertainty and lack clarity if identification documents can
affirm the Burmese citizenship. (For example, there is a dispute if the Citizen Scrutiny Card can

ascertain of the status of a Burmese national).

In this regard, there is the difficulty of creating common consciousness as "Burmese"
nationals, thus, an endeavor to identify the subjects/citizens under the state power will be
problematic until the present (as of 2020). The armed struggle between the federal government
and the ethnic central government and prejudice against certain ethnic groups are recurring
problems erupted periodically after the independence of Burma. The situation presented the pre-
existing condition to the citizenship determination in Myanmar, especially after 1982. The post-
1982 citizenship was considered with the rigid and more burdensome for ethnic group members
to become Burmese nationals. The hurdles prevented the ethnic members to acquire full national

status.

Comparatively, the statuses of citizens and citizenship law between Thailand and

Myanmar demonstrated the issues facing each country under their unique contexts.

The Thai state has sought to identify people who could not reach the census and citizenship
surveys. After the 1990s, the Thai state has been surveying and documented people who have
been residing in the Thai territory but are undocumented. The national security and public order
agencies have been taking an initiative to survey and to document people through various
programs. The government and agencies survey and issue documents for people, despite

limitations of the state power and efficiency problems.
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Furthermore, the Thai expansive economic growth since the 1980s, the armed conflicts
in neighboring countries spurred massive migration from neighboring countries to Thailand. The
immigrants are asylum seekers, political exiles, economic migrants, seeking better lives and
employment. Migration can be temporary or protracted. The Thai government attempts to
identify and document the immigrants, especially those who cannot be repatriated or have
permanently resided in the Thai territory and have a stable life. The problem on immigration
becomes prominent in the Thai society and the Thai government is addressing the issue

ceaselessly.

The push and pull factors change the classification of people from the past. The current
reality does not accommodate rigid partition between Thai citizens and aliens. Citizens and aliens
are considered to have different qualifications. Thai nationals have a link or a relationship with a
factor they can have or be conferred the Thai nationality. On the other hand, aliens, do not have
any link to a factor to have Thai nationality. The rigid classification and definitions have become
a serious complication to identifying people, Such classification does not address actual
conditions and the reality of people residing under the sphere of state power. The rigid

classification can be extremely restrictive.

A person who may have the right to the Thai nationality may face complications from the state's
(in)ability to identify and to document people in the peripheral areas of its power, when the
jurisdiction between Thailand and neighboring countries had changed over time, or when a child
does not have any trace of a parent or family relationship or have her or his nationality revoked.
Even though the above-mentioned examples are a consequence of the politics imposed at a
different period, the Thai state changes the practices and the law to register individuals with
ambiguous or unclear status and allows less restrictive naturalization or other citizenship
processes, depending on the nature of personal connection to the state. Moreover, currently,

Thai state adopts neutral political stance to people who had migrated from socialist countries
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and reduce the ideological barrier which used to prevented the former immigrant from socialist

countries to obtain a status.

Alien status classification system changes drastically. The classification of "alien citizen",
for an alien who does not have Thai nationality, but can reside in Thailand as temporary or
permanent residences, allows aliens to be recognized as an alien who has certain rights. The alien
citizen classification enables individuals who are not classified as "nationals" and "alien" to have
their unique category, that enables an alien to access more rights than regular aliens e.g. the right
to residency, the right to employment or work, etc. The alien citizen status may eventually enable
holders to be Thai nationals in the future or their descendants can acquire Thai nationality. In

conclusion, the alien citizen status is flexible and accommodating to nature of human migration.

The status of alien citizens may be similar to "Quasi-Citizen". The quasi-citizen is a policy
to address massive and wide-spreading immigration. Many European countries allow immigrants
to reside and to work. Children of first-generation immigrants can be nationals if they meet the
criteria imposed by a state, which usually require assimilation of an individual in a society, namely:
education, work, communication ability, etc. The classification of quasi-citizenship can integrate

immigrants into society, although the process may take a long time.

The Thai society may have any official policy to classify alien citizens, however, the
economic, social, and political changes have made the national-alien classification unrealistic.
The separation that enables in-between space between nationals versus aliens is therefore
inevitably necessary. The ideology or the concept of classification with the state security focus or
the unity of people under the modern state is not responsive to the changes in Thai society in

the past several decades to the present.

In conclusion, there are changes observed in Thai guidelines and measures to classify
people, however, the aforementioned approaches are problematic. Notably, the specific case or
a specific group classification approach without a unified policy with a clear direction to guide

how the country would navigate the change will eventually result in confusion, duplication, or



408

systematic flaws in the policy and operation among relevant agencies. If the country cannot
unlearn the historical failure from the past resulted in problematic root-cause for classification of
people in Thailand, it will haunt the classification system as it has always been from the past to

the present.





